
The Essential Elements of Marriage


The matrimonial covenant, by which a man and a woman establish between themselves a partnership of the whole of life and which is ordered by its nature to the good of the spouses and the procreation and education of  offspring, has been raised by Christ the Lord to the dignity of a sacrament between the baptized (canon 1055, S 1)

The above canonical description of marriage identifies important elements of marriage. For any union to be called marriage, it must have the following elements: 
1) material element (a man and a woman); 2. Consent; 3. Partnership of whole life; 4. Good of the spouses, procreation and education of the children.
1. material element (a man and a woman)
The term matrimonium, from matris and munium (office of the mother) indicates the role of a woman in the generation and education of children. Marriage is a legitimate union between a natural man and a natural woman. The term “natural” is used here to refer to a man or a woman who is born as a man or as a woman. It distinguishes such a man from a “transgendered” man or a woman. Thus, a man or woman who changed his or her gender cannot contract a valid marriage. In 1995, The Decastery for the Doctrine of Faith in its response to the question posed by the German Bishops concerning the capabality of a man who changed his gender through surgery and became a woman, affirmed that it is not possible to admit such a man to the sacramental celebration of marriage because he only changed the phenotype (physical appearance) and therefore contract marriage with a person who biologically belongs to his own gender. This also means that gay union does not pass as marriage. Marriage is between a man and a woman and not between a man and a man or between a woman and a woman. It is not also between a man and many women or between a woman and many men. Gen 2:24 says: “for this reason, a man leaves his father and mother and becomes attached to his wife, and they become one flesh.” since marriage is ordered to both good of the spouses and generation and education of children, any union that is not opened to this twofold purpose of marriage is not a valid marriage.
2. Partnership of whole life: marriage is for a whole life. It is not a temporary affair. Once there is a valid marriage, there is no human agency that can dissolve it. Spouses are married for life, in good times and in bad times. They are always one. They can’t be tired of each other. Jesus says that what God has joined together let no man divide (Matt 19:6).
3. Good of the spouses, procreation, and education of the children: The two ends of marriage according to the present law of the Church (c. 1055, par 1) are procreation and education of the children and the good of the spouses. The 1917 Code of Canon Law in its canon 1013 classified these ends into two: the primary end, the procreation and education of the children; and the secondary end, which is mutual help and remedy of concupiscence. There is no longer the distinction between the primary and secondary ends in the 1983 Code of Canon Law. The good of the spouses and the procreation/education of the children are expressed one in continuation of the other. This has its origin in the teaching of the Second Vatican Council as expressed in the document, Guadium et spes. 

 By their very nature, the institution of matrimony itself and conjugal love are ordained for the procreation and education of children, and find in them their ultimate crown. Thus a man and a woman, who by their compact of conjugal love "are no longer two, but one flesh" (Matt. 19:ff), render mutual help and service to each other through an intimate union of their persons and of their actions. Through this union they experience the meaning of their oneness and attain to it with growing perfection day by day. As a mutual gift of two persons, this intimate union and the good of the children impose total fidelity on the spouses and argue for an unbreakable oneness between them (48) Marriage and conjugal love are by their nature ordained toward the begetting and educating of children. Children are really the supreme gift of marriage and contribute very substantially to the welfare of their parents (50)

This document was the first document that exalted married love. It says of love
This love is an eminently human one since it is directed from one person to another through an affection of the will; it involves the good of the whole person, and therefore can enrich the expressions of body and mind with a unique dignity, ennobling these expressions as special ingredients and signs of the friendship distinctive of marriage. This love God has judged worthy of special gifts, healing, perfecting and exalting gifts of grace and of charity. Such love, merging the human with the divine, leads the spouses to a free and mutual gift of themselves, a gift providing itself by gentle affection and by deed, such love pervades the whole of their lives:(11) indeed by its busy generosity it grows better and grows greater. Therefore it far excels mere erotic inclination, which, selfishly pursued, soon enough fades wretchedly away. (49).

This teaching inspires cano. 1055, par. 1. From the teaching of vat. 11 we see that marriage is not only for the good of the children but also for the good of the spouses. Thus, the good of the spouses is considered as an integral aspect of the end of marriage.[footnoteRef:1] This good of the spouse which consists of love and mutual perfection of spouses is ordered to procreation and education of the children.[footnoteRef:2] Every marriage must be opened to procreation and education of the children. Thus, if there is antecedent and perpetual impotence on the part of any of the spouses, there cannot be a valid marriage. Thus, if there is antecedent and perpetual incapacity to procreate, there is no valid marriage. Anyone who enters into marriage with the purpose of not procreating contracts marriage invalidly. It is important to note that parents have the duty to educate the children God has given them. This is a necessity in marriage. [1:  J.F Catano, Il Sacramento del Matrimonio, Rome, 1994, p. 73-74]  [2:  Ibidem, p. 78-79] 


4 Consent: consent is a deliberate free choice by which man and woman freely give and accept each other for the purpose of establishing a marriage. This is an indispensable element that makes marriage. Without it, there is no marriage. It consists in the words: “I take you to be my wife”, “I take you to be my husband” (CCC.1627). It must be free from coercion or grave fear. 
CONSENT IN CANON LAW
Can. 1057 - § 1. The consent of the parties, legitimately manifested between persons qualified by law, makes marriage; no human power is able to supply this consent.
§ 2. Matrimonial consent is an act of the will by which a man and a woman mutually give and accept each other through an irrevocable covenant in order to establish marriage.
From the above canon, we deduce two important elements: 1. The consent of the parties makes marriage. 2. The consent can be defected and when this happens, the marriage becomes invalid.

Marriage is both a covenant and a contract. Canon 1055, § 2 and canon 1097, § 2 both describe marriage as a contract. 
Canon 1055, § 2 spitulates. “For this reason, a valid matrimonial contract cannot exist between the baptized without it being by that fact a sacrament.” canon 1097, § 2 Error concerning a quality of the person does not render a marriage invalid even if it is the cause for the contract, unless this quality is directly and principally intended. Marriage is considered a contract only as marriage in the becoming (matrimonio in fieri), but marriage in its completed reality, that is, marriage as social, biological sacramental, religious reality goes beyond the juridical aspect and cannot be considered as a contract. Marriage in its permanentt reality, by its nature is considered not a contract but as an institution.[footnoteRef:3] Marriage in itself is a covenant, in its natural and juridical aspect, it is a contract. This helps us to understand the importance of consent in marriage. Consent is a formal component or constituent of a contract/convent. Consent of a marriage has the following characteristics:  [3:  Ibidem, p. 118] 

1. It is the formal cause of marriage: it makes marriage. It is the formal component of marriage. Many marriages today are declared null because of lack of consent. Consent is the soul or heart of marriage. When a valid consent is given, it cannot be withdrawn.
2. Consent is an act of the will. An act of the will presupposes always an act of the intellect. No one wants or consents what he or she does not know. Thus, for there to be a valid matrimonial consent, one who gives it must be intellectually stable. One who lacks reason or is intellectually stable a the moment of giving consent cannot validly marry in the Church
3. Consent is an act of a person.  “No human power is able to supply this consent” (c. 1057, § 2). A father cannot give this consent for his daughter or son. It must be given by one who contracts the marriage.
4. Since consent is an act of will. It is a deliberate and free act. According to the philosophy of St Thomas Aquinas, deliberate act means a true consent. It is the fruit of a deliberate, of an evaluation of the pro and con, that is, the advantages and disadvantages of a judgement of a practical reason. St Thomas differentiates human act (actus humanus) from act of man (actus hominis). Human act is an act that is done deliberately with freedom and knowledge.[footnoteRef:4] Act of man is any action that is done without these three elements: volition, knowledge and freedom, e.g, reflex actions like breathing, and action of a mad person. Matrimonial consent must be expressed deliberately, freely and with full knowledge of what one is doing. It ought to be manifested without coercion or force or pressure either from within the person or from outside. Today many people marry out of pressure from parents or from circumstances like shame resulting from unwanted pregnancy. This can affect the matrimonial consent and then lead to invalid marriage. [4:  Ibidem, p. 128] 





