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ABSTRACT
Canon 1366 provided prescription of sanctions to parents or guardians who hand over their children to be brought up in non-Catholic religion. The Nigerian local Churches witness constantly, (since the presence of Christianity), situations of inter-faith (mixed) marriages. In some occasions, such is celebrated without the observations of the norms of law on mixed marriages and normal dispensations from the local ordinary. While the legal dispositions (cann 1124-1129) target the parties in marriage (Catholic and non-Catholic), the local disposition has involved the parents in signing undertaking to ensure that the Catholic party and the Children are brought up in the Catholic Church. 
The problem then is that in most cases the parties to marriage who are always adults and majors in law (cann 97-98) refuse the Church’s proposal and conditions. In this situation the parents are submerged in dilemma of culture and ecclesial requirements. In this predicament the parents either suffer from strained relationship in his cultural milieu for refusal to support the daughter to marry a person of her choice or be at risk in the invocation of sanction of canon 1366 (which in our local context is the denial of communion and Christian funeral) for supporting their daughters. 
Where do we go from here? We have attempted in this reflection to revisit canonical provisions on mixed marriages and that of sanctions provided in canon 1366. Our conclusion is that it is difficult to see the possible extension of the provision of canon 1366 to parents who permit their daughters in inter-faith marriages. We cannot but end by advising the leaders of our local Churches to pastorally reconsider this practice of sanctions to parents in inter-faith marriages so as to ensure peace in our families and improved ecumenical relationship in our communities that is already religiously mixed in its composition and in many ramifications.
INTRODUCTION

The universal legislator disposed that to the parents belong the right and obligation to see to the Christian education of their children (cann 226; 793), and a negligence of this responsibility attracts censure or other just penalty (can 1366). The issue of inter-faith (mixed) marriages has brought certain Catholic daughters of these Christian parents to marry non-Catholics without the normal procedures allowed in law (cann 1124-1129). The Nigerian local Church experiences, show a recurring phenomenon leading some of the local Churches to invoke the prescription of Canon 1366 against some parents who hand their daughters to non-Catholics for marriage. This is considered as deterrence and a safeguard for the faith of these Catholic daughters. However, the consequences on the parents (denial of sacraments and funeral etc), strained family relationship, lost of membership to the Church etc. have provoked this reflection based on the content of legal dispositions on family responsibility, mixed marriages and sanctions to parents. Our consideration is to determine the possible extension of the provision of canon 1366 in the context of inter-faith (mixed) marriages. 
1. THE FAMILY PREDICAMENTS 

The family remains the nucleus of humanity and the sources of children of the Church and citizens of the state. The family is the domestic Church
, the “sanctuary of life”, 
 community called to announce the Gospel to the human person during growth and to bring him or her, through a progressive education and catechesis, to full human and Christian maturity.
 The family is inaugurated by marriage (FC 13) which is guided by Divine, Canon and Civil laws (can 1058), and even cultural norms. The constitutive principle for the birth of marriage is consent lawfully (cann 1057; 1095-1107) and legitimately (cann 1108-1123) manifested by a legally capable person devoid of impediments (cann 1073-1095; 1057). Hence before its celebration the legislator disposed that “it must be established that nothing stands in the way of its valid and lawful celebration” (can 1066) and as such the Christ’s faithful people have the obligation “to reveal to the parish priest or the local Ordinary such impediments as they may know about” (can 1069). 


Today our Christian families
 are besieged by all sorts of predicaments and mentalities. These touch all aspects related to choice of true partner and the ability to live out the requirements of responsible parenthood; economic problems; socio-cultural inhibitions; formation of the children; peace and order in the family; inability to fulfill one’s obligation and responsibilities in the family. It further draws us to errors in the lives of both the parents and their children (e.g. cases of late nights; infidelity, intrigue, nagging, uncleanliness, bad companies, absence from home, pampering, disrespect and disregard, fighting, polygamous drive, intimidation, scandal before the children, use force in exercise of parental authorities, lack of obedience and refusal to the good and sincere advice from parents, family division in formation and education and choice of vocation of children especially in mixed marriage situations, cultism, etc). On these family predicaments, Pope John Paul II observed,

On the one hand, in fact, there is a more lively awareness of personal freedom and greater attention to the quality of interpersonal relationships in marriage, to promoting the dignity of women, to responsible procreation, to the education of children…. On the other hand, however, signs are not lacking of a disturbing degradation of some fundamental values: a mistaken theoretical and practical concept of the independence of the spouses in relation to each other; serious misconceptions regarding the relationship of authority between parents and children; the concrete difficulties that the family itself experiences in the transmission of values; the growing number of divorces; the scourge of abortion; the ever more frequent recourse to sterilization; the appearance of a truly contraceptive mentality.

 Within these apparent predicaments, the Church invites continuously the members of Christian families especially the parents to understand that the family remains the community of life and of persons (GS 48; can 1055; FC 18) i.e. husbands and wife; parents, children and relatives and a school of deeper humanity (FC 21). The Christian parents are obliged to unity, indissolubility, exclusivity and equality (cann 1056; 1134; 1135) of conjugal marital relationship open to new life (children) accepted with joy under the principle of responsible parenthood (Gen 1, 28; GS 58; can 1055, §1; 1101; HV 11, 16), and educated in Christian faith as the Council Fathers decreed:

Since parents have conferred life on their children, they have a most solemn obligation to educate their offspring. Hence, parents must be acknowledged as the first and foremost educators of their children. Their role as educators is so decisive that scarcely anything can compensate for their failure in it. For it devolves on parents to create a family atmosphere as animated with love and reverence for God and others that a well-rounded personal and social development will be fostered among the children. Hence the family is the first school of those social virtues which every society needs. 
 

It is within this framework and obligation of upbringing and education of the child (cann 1055; 266) that we introduce a very important problem in the life of our parents in relation to local Church praxis in Nigerian that sanctions them for inter-faith (mixed) marriages. The Synod Acta of a diocese in Nigeria disposed thus: “Where Catholic parents give out their daughter in marriage to non-Catholics, they incur the penalty of suspension from the sacraments unless they show non-cooperation by not taking dowry and accepting wine”.

This particular legislations are defended on the grounds of sinful and willful act of cooperation/accomplice and seduction by parents and guardians,
 and invariably provokes sanctions mentioned in canon 1366 (which in our local condition is specified to be denial of sacraments/Holy Communion). The phenomenon of the number and the proposal for a review of the above norm is seen in the message of a local ordinary to his priests:

As part of the activities marking the Year of the Eucharist, 409 couples were reconciled with the Church. Most of those involved became interdicted because their wards were married to non-Catholics. On one hand, one may say that the number is not too much since it implies that on the average one has about four such cases in each parish. But when we recall that such exercise was carried out in 2000 and 2003 at the celebration of the New Millennium and the Silver Jubilee of creation of Awka Diocese respectively, then one will have reason to call for a review of the discipline in order to see how to make it more effective.

The years of 2000, 2003 and 2005 demonstrate that these are millennium cases and occur repeatedly. These legislations continue to provoke tensions, derail fruitful ecumenical relationships, and generate loss of membership and devaluation of the importance of the sacraments (as some parents damn the consequences).  However, it continues to bring burdens to the faithful Christian parents who are always punished in these inter-faith marriages. These predicaments and the reference to Canon 1366 have provoked this reflection for the benefits of sanity and peace in our communities and for the future relevance of our faith in our diocesan local Church.

2. THE CHURCH’S LEGISLATIONS ON MIXED MARRIAGES

Mixed Marriage, (variously called, inter-faith, ecumenical, inter-confessional, inter-church or mixed religious marriages)
, is described as marriage “between two baptized persons, one of whom was baptized in the Catholic Church or received into it after baptism and has not defected from it by a formal act, the other of whom belongs to a Church or ecclesial community not in full communion with the Catholic Church” (i.e. Eastern Orthodox Churches, Church of Reformation or Anglican Communion). 

These marriages have attracted the attention of Church legislative dispositions especially within the recent century. The interest of the Church was occasioned by the global commitment to ecumenical movement.
 The Second Vatican Council remains an ecclesiological milestone and ‘Copernican revolution’ in the area of dialogue and inter-faith relationships. The Fathers of the Council developed a new language that reflects the dignity of human person and ones religious affiliations. The Council produced an enriched ecclesiology based on degrees of communion with the Church of Christ (LG 14, 15; UR 3, 6; can 205), presence of “elements of sanctification” in all (LG 8) and the human liberty in conscience and religious affairs (DH 4, !4; NA; GS 26, 29; cann 748; 219; 214). These affected legislations on inter-faith marriages that concentrated mainly on: Protecting the Faith of the Catholic Party; Safeguarding the faith and Catholic Education of the Child; Respect to the Right to Human dignity and to Freedom of Religion and Conscience; and Ensuring the Pastoral demands for the Sanctity of Marriage and Family Stability.

The 1917 Pio-Benedictine Code,
 for example severely forbade mixed marriages (can 1060) but only allowed it on the grounds of just and grave cause and with a guarantee for the faith of the Catholic party and Catholic education of the child; Cautiones (promises) are to be made in writing, while celebration of such marriages will be without solemnities (i.e. sacred rites) and not in the Church except where great evil intervenes (can 1109, §3); Banns were also forbidden and where allowed the name of the non-Catholic party will be omitted (can 1026) and the penalty for defaulters was automatic excommunication (can 2319, §1).

The severity of these legislations and its impact in the Christian unity were liberated in the Second Vatican Council documents already mentioned and the subsequent legislations till the new 1983 Code of Canon Law. It is good to know that the Fathers of the Council did not discuss issues of mixed marriages but left it at the hands of the dispositions of the Prima sedes. The Supreme Pontiff established the commission after the Council on 19 February 1968. However, before the emergence of his legislation some provisions on mixed marriages that demand our attention were made. These are: Paul VI, Pastorale Munus and De Epsicoporum Muneribus in 1963 and 1966 respectively that empowered the Bishops to dispense on impediments of mixed marriages;
 Sacred Congregation of the Holy Office’s Instruction, Matrimonii Sacramentum
 of 1966 that offered some changes especially in relation to Cautiones (promise) which is be made by both, permission of celebration with sacred rites and the abrogation of excommunication of the 1917 Code; The Sacred Congregation for the Oriental Churches Decree Crescens Matrimonium
 of 1967 that rendered valid, marriages between Oriental non-Catholics without the canonical form. 

Paul VI responded positively bringing to a healthy synthesis the earlier provisions on mixed marriages based on the Council dispositions and the recommendations of the commission in his apostolic letter Matrimonia mixta.
 The content of these legislations together with the provisions in the John Paul II Post Synodal Apostolic Exhortation Familiaris consortio
 of 1981 became integrated into the new 1983 Code of Canon Law. 

The new Code both prohibits (can 1124)
 and allows mixed marriage under certain conditions viz: express permission of competent Church authority (can 1124) -i.e. local ordinary (cann 1125; 134, §2); declaration of the Catholic party to remove dangers of defecting from the faith with a sincere promise “to do all in his or her power in order that all the children be baptized and brought up in the Catholic Church”
, and for an information to the other party of this undertaking by the Catholic party (can 1125, 2°) . Finally both parties are to be instructed on purposes and essential properties of marriage (can 1125, 3°). This promise by the Catholic party, involves adherence to the essentials elements and properties of marriage (cann 1055; 1056; 1101; 1134) and that no other ceremonies should take place after that in another Church (can 1127, §3) except with a dispensation from canonical form by the ordinary (can 1108)
 and no joint celebration by ministers of both parties with each receiving consent of the member (can 1127, §3).

While the Churches in Europe, America and Asia are pre-occupied with the dispensation of the promise by the Catholic party by the Diocesan Bishop or Local ordinary based on the extended powers in canon 87,
 the Church in Nigeria is preoccupied in constraining the non-Catholic Party for the written promise/undertaking and sanctions to parents who fail in this regard. Our reflection will now address these predicaments: 

· The Promise by the Catholic Party, the Church of Marriage Celebration and Information to the Non-Catholic Party.

· The Sanctions to Parents in the light of canon 1366.

3. THE PROMISE BY THE CATHOLIC PARTY, THE CHURCH OF CELEBRATION AND THE INFORMATION TO NON CATHOLIC

The emphasis by the legislator is that the Catholic party makes a declaration, a promise
 and “as far as possible” (quantum fieri potest),
 and “do all in his or her power” (can 1125, 1°) for the Catholic upbringing of the offspring. Except with dispensation from canonical form by the local ordinary, the marriage celebration should take place in the parish Church of the Catholic party (cann  1127, §2; 1117; 1118; 1115; 107; 102).  This obligation to the Catholic party presents difficulty both to the Catholic party and to the non-Catholic party in a male dominated culture like Africa. These difficulties are even seen in the constant cases of mixed marriage failures and the predicament for family and their challenge to maintain community of life as provided in Church legislations (can 1055; GS 48-52).
 This was the observation of Bishop Francis Stafford when he said, “The task of creating a community of love is difficult for couples who share a common faith and tradition. It is all the more difficult for those who lack some of these resources.”

This difficulty is further aggravated when each of the party are equally called and obliged to live out the demand of his or her faith and are equally committed (and strongly too) to defend and uphold it.
 The teaching on fundamental human rights applies equally to both parties in marriage. The human rights are limited by the rights and our obligation to others and of course the common good and that of the society (can 223). The duty to educate the Child is also a responsibility of both parents (cann 226; 793)
. In another dimension, Bhaldraithe presented some of the operative laws binding spouses in mixed marriage situations:

The natural law of freedom of choice of marriage partner.

The natural law to preserve the unity of the marriage.

The natural law to seek the good of the family.

The natural law that parents decide the religion of their children in a common decision.

The divine law that the children be Catholic.

The natural law binding the Catholic party and the Church to respect the freedom of conscience of the other.

The divine law to propagate the gospel by gentleness and forbearance.

The divine law that all Christians should be one.
The supreme diving law to love one another as Christ has loved us.

This obligation of promise by the Catholic party is therefore limited to these laws both natural and divine. No human authority dispenses from divine law. However, natural law obligation ceases when it is physically impossible to observe it. This is the operative adage: Ad impossibiliam nemo tenetur- No one is bound to the impossible. The Catholic party is limited by the duty to respect mutually the religious freedom and conscience of the other. The Church teaches freedom from coercion in religious issues (DH 4, 14; UR; cann 748; 219; 214). Pope John Paul II exhorted: “there must be borne in mind the particular difficulties inherent in the relationships between husband and wife with regard to respect for religious freedom: this freedom could be violated either by undue pressure to make the partner change his or her beliefs, for by placing obstacles in the way of the free manifestation of these beliefs by religious practice”.

Thus, the obligation for the Catholic party “to do all in her power” for the baptism or education of the Child in the Catholic religion (bonum prolis), may be opted for a concern of another good of marriage- i.e. good of the spouses (bonum coniugum) and better family harmony and unity
. Cardinal Bea added: “We should not continue to demand from the Catholic what could endanger the peace and unity of the family.”
 It is in the light of this, that the 1993 Directory for the Application of the Principles and Norms on Ecumenism guided thus: 

In carrying out this duty of transmitting the Catholic faith to the children, the Catholic parent will do so with respect for the religious freedom and conscience of the other parent and with due regard for the unity and permanence of the marriage and for the maintenance of the communion of the family. If, notwithstanding the Catholic’s best efforts, the children are not baptized and brought up in the Catholic Church, the Catholic parent does not fall subject to the censure of canon law (cf. canon 1366). At the same time, his or her obligation to share the catholic faith with the children does not cease. It continues to make demands which could be met, for example, by playing an active part in contributing to the Christian atmosphere of the home: doing all that is possible by word and example to enable the other members of the family to appreciate the specific values of the Catholic tradition; taking whatever steps are necessary to be well informed about his or her own faith so as to be able to explain and discuss it with them; praying with the family for the grace of Christian unity as the Lord wills it. 

This is pastorally oriented and a better provision for our local Church attention especially in the growing demands of inter-faith dialogue and mixed marriages. According to this Directory, the Catholic parent who is excused from the sanction of canon 1366 is the Catholic party who entered into mixed marriage and not her parents as we experience our local Churches.

The legislator further directs the Bishops’ Conference to make provision on how the non-Catholic party will be informed of the promise of the Catholic party (can 1126). The  approved 1985 Catholic Bishops Conference of Nigeria (CBCN), Particular Complementary Norms to the Revised Code, provision holds: “The parish priest or his representative, together with the non-Catholic party and the parents or close relatives…are to sign as witnesses after the document signed by the Catholic party has been clearly explained to them.”
 The local Church of Awka inline with this provision disposed thus: 

Mixed marriages should continue to be discouraged since they seldom work in our local cultural environment. But they should not be stopped altogether since Church allows it
.

Where mixed marriage is to be performed, strict adherence to canonical prescriptions must be maintained
.

The family must involve the parish priests at all stages. Cautiones are to be signed by both families and proper instruction on the demands of mixed marriage must be given to all concerned
.

This additional demand of signing of Cautiones, by both families is not found in the new Code since the new Code provides only for an information in good time to the other non-Catholic party (can 1126) about declaration, promise and obligation of the Catholic party (can 1125, 2°). However, this demand “to sign as witnesses” provided by the CBCN (although already approved by the Holy See-can 455, §2),  seem to be in accord with the previous dispositions instead of that of the new Code that demanded from the Episcopal Conference “to prescribe…how the non-Catholic party is to be informed of them.”
 Thus this provision in my humble appraisal should do no better than just create obstacle to any possibility of healthy and genuine mixed marriage encounter and possible realization of the desire to marry (as the non-Catholic party hardly accepts to sign this cautiones) within the local Church, as it is being already started on a note of mistrust, instead of a benefit of doubt to be conceded and of course affects our local community peace and stability.

Where do we go from here? In most cases pastors have made matters worse by denying people with genuine cases assess to the permission for mixed marriages from the Ordinary, on a general note that it never or hardly works. This attitude is contrary to both universal (can 1124-1128) and particular legislations or wrong interpretation and disregard of its provision. Owing to fear of sanctions, some parents have abandoned the entire community marriage ceremonies and their children. However, in some cases the relatives have taken up this responsibility damning the consequences. This leads both to geometric number of people denied the sacraments, discord between parents and Children, annoyance with the Church with the attendant loss of Catholic faithful to the non-Catholic denominations. In one fold, prizes are given to those that refuse to be constrained to Catholic Church canonical form of marriage (cann 1108; 1117; 1127) and even succeed in marrying Catholic girls into their fold. This creates unhealthy and unnecessary culture of competition, sense of triumphalism and discord in our local communities.

It is on this note that some local Churches in Nigeria do not consider this CBCN provision as an option to be observed and practiced in their dioceses. Some of the diocesan Bishops should for pastoral reasons (peace and unity in the family and our community and doctrine on religious liberty) use the “master key” canon 87 to dispense the faithful from especially the “signing of cautiones” and the celebration of marriage according to the freedom and agreement of both parties and their families. This canon 87 together with canon 88 give the Bishop power to dispense (i.e.  relax or remove the rigours of  merely ecclesiastical laws-can 85) for the spiritual welfare of the faithful (cann 87, §1; 88),  for just and reasonable cause (can 90) and  in a particular case (cann 85) from disciplinary laws (and not penal, procedural and reserved laws -cann 87; 291; 1047; 1049; 1078; 1079; 1196 etc) both universal and particular laws (i.e. of the National or Provincial conference of Bishops-cann 87, §1; 88). This jurisdiction can be exercised outside ones territory (cann 91; 136). Pope John Paul II also advised them thus: “With regard to liturgical and canonical form of marriage, Ordinaries can make wide use of their faculties to meet various necessities”.
 Our conclusion in this reflection is a presentation of pastoral imperatives for the ordinaries of the local Church.

4. SANCTIONS TO PARENTS IN MIXED MARRIAGES

4.1 Fundamental Considerations: The Subjects and Victim of the Offence

As we indicated above, the parents who give their daughters to mixed marriages without the involvement of the legitimate Church authorities is normally sanctioned in some of our local Churches. For example the Synod Acta of Awka diocese in Nigeria provided serious issues in this context:

Where Catholic parents give out their daughter in marriage to non-Catholics, they incur the penalty of suspension from the sacraments unless they show non-cooperation by not taking dowry and accepting wine.

Parents should not attend the marriage ceremony held in a non-Catholic Church. They should however not deny their erring child. 

In practice, this denial of sacraments extend to denial of funeral (can 1184) and where permitted (i.e. zonal funeral conducted by the zonal leader and never the pastor or the catechist), denial of funeral Mass (can 1185) and bringing of offertory gifts by the family members at the demise of the parents. 

For our immediate convenience, therefore Canon 1366 states: “Parents and those taking the place of parents, who hand over their children to be baptized or brought up in a non-Catholic religion, are to be punished with a censure or other just penalty”. We intend to present a brief exegesis of this canon especially in our local Church context in the style of responding to the following questions:
· Who is the author or the active subjects of this offence?

· Who is the Victim of the Offence?

· What are the Grounds for Liability or Imputability of this offence?

· What are the Sanctions provided?

· Could the Sanction be applied in the Context of Parents support for their Children for Mixed Marriages or only for Children in Mixed Marriages?

We know very truly that the Catholic Church has inherent and exclusive right independent of human authority (independens a qualibet humana auctoritate), 
 both to judge (can 1401), and to punish with sanctions (can 1311), Christ’s faithful (can 11) who violate ecclesiastical laws. This right is accomplished conscious of the pastoral finality of the Church, i.e. salus animarum (can 1752) and penal process, i.e. to restore justice, repair scandal and reform the offender (can 1341)
. We add immediately that the legislator provides that strict interpretation should be given to penal laws and sanctions (cann 18; 36), and in penal issues no reference to other areas when there is lacuna legis (can 19) and that penal laws are not subject to the dispensing powers of the diocesan Bishop (can 87, §1). 

Furthermore, according to the legislator the author or the active subjects of this offence are:

· the parents of the Child i.e. the man and woman who through a sacred covenant and sacramental bond  are licitly and validly joined in Church marriage (cann 1055; 1057; 1136), and responsible for the paternity or maternity of the child (can 1137).

· those that take the place of parents (in loco parentis) i.e. those lawfully designated either by the parents themselves or by civil or ecclesial designations (cann 98, §2; 1479). To this are included tutors or guardians; foster and adoptive parents; family counsel and indeed anyone with the responsibility of rearing the child.

The offence is generically against religion and the unity of the Church in communion of faith and the sacraments, but the specific victim is the child i.e.

· the legitimate (natural) child born of valid or of putative marriage (cann 1137; 1138, §2).

· the legitimate (adopted) child (cann 110; 877, §3).

· the illegitimate child, legitimated by subsequent marriage of their parents or rescripts of the apostolic see (can 1139) and unless provided otherwise enjoys the status with legitimate children (can 1140).

In addition, one of the fundamental characteristics of this child is that he is a minor i.e. below 18 years (can 97, §1); and incapable of full exercise of his rights (can 98, §2) and of personal responsibility or use of reason if he is under seven years (can 97, §1).

These dispositions of the Code are very important in the exegesis of canon 1366. The minor is a physical person, with the juridic capacity to possess rights and obligations through baptism (cann 96; 204), but because of his status as a minor he lacks the capacity to act i.e. effect juridical acts (cf. cann 124; 10). These capacities may be transactional; procedural and criminal. However, the Code presents some opportunities for the minors to act (even below the 18 years). For example: 14/16 years for marriage (can 1083); 14 years or under for choice of ritual Church at baptism (can 111, §2), admission as witness in trial (can 1550, §1) or standing for trial (can 1478, §3); under 7 years cannot commit crime (can 1322) and under 16 is not liable to penalty (can 1323, 6°) or bound by merely ecclesiastical laws (can 11) etc.

Owing to these provisions the actions of the minors depends on their parents or their lawful guardians (cf. cann 98, §2; 101; 111, §1; 1478, §1 etc.).

4.2 The Grounds for Imputability of the Offence

The legislative dispositions contain three behaviors or possible ways of committing the offence by the active subjects or the authors. These include
:

· Baptism of Child in non-Catholic religion.

· Education of the Child in non-Catholic religion.

· Baptism and Education of the Child in non- Catholic religion.

Imputability or liability for any offence according to the legislator depends on act effected by reason of malice or culpability (can 1321). In this context canon 1366 speaks of “in religione acatholica baptizandos vel educando tradunt”. The operative verb is tradere i.e. to hand over. This presupposes presence of clear, express, tacit and obvious freedom of will and malice on the part of the parents and those that take their place, to actually and directly accomplish the act of handing this child (minor) for baptism or education or both in non-Catholic religion.
 However, the legislator provided for occasion in which it is impossible for the parents to fulfill this duty of sending their wards to Catholic Schools (can 803)
 i.e. to other non-Catholic schools (like private or state schools etc). In this instance still, “they are bound to ensure the proper Catholic education of their children outside the school”,
 and equally be vigilant in the extent of formation received in those schools. On the other hand, they will not be guilty if the act is uncompleted or not consummated (can 1328, §1).

Furthermore, the Church exalts the unique status of the Christian parents as co-creators with God so long the give life to their children. By this token they have proper, primordial, inalienable right, and indeed a noble obligation to see to the up-bringing of their children especially in introducing them into the identity, life and faith of the Church through baptism (cann 226, §2; 217; 774, §2; 798; 1136; 867; 868)
 and to educate them in Catholic faith (cann 793; 834, §4; 1055, §1)
. 

The Christian parents inaugurate through the sacrament of matrimony (cann 1055; 1056; 1136), a primordial natural and nuclear society-the Family which is the “domestic Church”
 and a community of persons.
 They assume the tasks of forming community of persons, serving life, developing the society and sharing in the life and mission of the Church especially for their children
.

In this regard, therefore, holds Woestman, “The Church considers it an offence for Catholic parents to neglect not only the rearing of their children as members of the Church but to have them baptized and educated in a non-Catholic Church or community. In such a case the parents deprive their child of their most precious gift”.
 This deprivation is also extensive as another author opined against the parents that “falsify the formative mission that the family has been given from the Creator. They also defraud the Church of the educational mission it holds by divine mandate, and rob the child of its right to be brought up in the faith in which it was baptized”
.
4.3 The local Church Sanctions to Parents and Guardians

We intend to discuss the local Church dilemma and extension of sanctions in the area of mixed marriages. Who is actually liable to this offence? As we indicated above, it concerns those parents and guardians who hand their children to be baptized or educated (or both) in non- Catholic religion.

The Pio-Benedictine 1917 Code legislated a latae sententiae excommunication (and even suspected for heresy) reserved to the Ordinary, for parents who gave their children for baptism or education in another faith.
 However in the light of the fundamental teachings of the Second Vatican Council and the approved principle of the revision of the new Code,
 Paul VI abolished this determined censure
. The present Code simply provided for an indeterminate but obligatory penalty
 of “censure or other just penalty”
.

The application of this penalty calls for greater demonstration of prudence, judicial and pastoral discretion on the part of the Ordinary or the judge. The legislator provided enough ample grounds for navigation for the Ordinary or the judge from canons 1341-1353. Principal among this is the provision for pastoral admonition, correction or reproof (can 1341), opportunity for at least one warning and suitable time (can 1347) and deferring or abstaining for imposition of penalties till a future time (can 1344) and the fact that the offence must be actually committed deliberately (can 1321).

In this context there is need for catechesis to parents on their responsibility and the exposition of the Churches teaching on their obligation towards the upbringing of their children. This is the unique duty of the pastors in the context of ongoing pastoral care of Christian families (cann 1063; 529, §1; 773; 762; 776)
.

Hence, in applying the sanctions of canon 1366, there is need for caution in the mixed married situation because of the obvious inability on the part of the Catholic female party especially in an obvious culture that is male dominated like Africa/Nigeria/Igbo land to effect the demands of her declaration. As we earlier noted, the baptism or education of the Child in another non-Catholic religion (bonum prolis), may be opted for a concern of another good of marriage- i.e. good of the spouses (bonum coniugum) and better family harmony
. 

If we may ask, are the sanctions above permissible and in line with the diocesan Bishop’s legislative authority? Is it contrary to universal provisions so as to be invalid in the light of hierarchy of norms? (can 135, §2)
. The power to make penal laws belong to all with legislative power in the Church (by this the diocesan Bishop has the power -cann 1315, §1; 391, §2; 466). The Bishop can add penalties to that of universal law but for the gravest necessity (can 1315, §3) and establish penalties for the better maintenance of ecclesiastical discipline (can 1317), which he has the obligation to urge its observance (can 392). The legislator calls for uniform practice among Bishops of the same city or region (cann 1316; 1127, §3). But with regard to the above sanctions, there is diversity between the two nearby dioceses of Awka and Enugu in the same province etc., creating confusion in the mind of Christ’s faithful whose domicile, quasi-domicile and actual residence span through or across both areas.

Are the parents really to be liable in the midst of personal decision and free choice of an adult who is a major in law (can 97, §1) capable of the exercise of his rights especially that of marriage (can 98, §1). The local experiences of parental determination of will i.e. consent in marriage contrary to legislative dispositions (cann 1057; 1101; 1103) have been the source of broken marriages and a recurring cases in local marriage tribunals (on the grounds of reverential fear). Should the parents be punished for reason of a personal choice of a child who is an adult for marriage (can 1083)? Should the responsibility not be that of the child instead of the parents? Why should the stringent punishment of suspension from communion, burial be meted to parents in that regard? And should even jurists commonly agree on the opportunity of such suspension, could it lawfully be extended to include a befitting Christian funeral, for a validly baptized as they, when the law is clear that only to manifest sinners (heretics, apostates, schismatics) could it be denied or whenever scandal should arise from the act? (can 1184). 

This situation has resulted to broken family bond, strayed relationship between parents and their children, discord among extended family members, no less also an increase in the number of super-adulta in many Catholic homes.
 Likewise, it creates tension and obstacle to inter-faith dialogue or ecumenism, favors concubinage and puts a scorn to cultural/natural obligation of parents (i.e. in taking dowries or accepting the traditional wine, participating in the Child’s marriage, attending to the daughter during delivery-called ile omugwo).  The bride price or dowry is customary sine qua non for valid traditional or customary marriage
. It is seen as “a token of gratitude on the part of the bridegroom’s people to those of the bride, for their care over her and for allowing her to become his wife. The institution of this practice is the most concrete symbol of the marriage covenant and security.”
 From this perspective, the local Church legislation that the parents should show non-involvement by refusing dowry, wine and attending the marriage ceremony,
 therefore, goes contrary to the most fundamental value in traditional marriage ceremony and the position of parents.

Some authors
 have defended the imputability to parents on the bases of moral principle of cooperation in the sin or offence of others i.e. through counsel, command, consent, provocation, praise or flattery, concealment, silence, defending the ill done
. Yet there is a question to be answered first: Is this marriage to be considered a sin or offence in the moral sense of the word? If the answer is yes, what is the reason? Does it mean that the act of marrying a choice candidate is considered both as intrinsically and extrinsically evil and sinful? If marriage of two non-baptized is acceptable without any moral implications how much less one between two baptized only but of different faith persuasion. On the other hand, if it is not to be so considered as sin, on what strength can we then think of the moral principle of cooperation or complicity? 

The legislator provided for manner of punishing cooperators, conspirators and accomplices in an offence (can 1329). Could this be applied reasonably to parents in the light of this moral principle and the absence of universal legal disposition on this? Are the parents part of the choice of marriage even though this is the practice in our local Church and legislators calls for permission of Bishop only where parents are opposed to marriage of minors (can 1070, 6°) and for pastors to dissuade the young that marry below age acceptable by the Conference of Bishops (cann 1072; 1083, §2). 

However, the Code emphasizes the unique prerogative of legally capable man and woman to enter and bring about marriage by a lawfully manifested consent and act of will (can 1057) without force or fear (can 1103). Who should be liable to punishment, Parents or the Child? The escape of the child and stubbornness which is current among today’s youth that targets refusal to parents directives, creates a problem in targeting the parents in this regard. The child on the other hand by this formal act of scorn to faith and religion of the parents to which she was baptized may be taken as no more liable to Church laws (can 1124; 1086; 1117). Hence, there is need and obligation of pastoral reconsideration.

CONCLUSION: THE IMPERATIVE OF PASTORAL OPTION 

The Legislator aware of the obvious continuous predicaments of unity and peace posed by mixed marriages for the Christian parents and local communities exhorted in these words: “Local Ordinaries and other pastors of souls are to see to it that the catholic spouse and the children born of a mixed marriage are not without the spiritual help needed to fulfill their obligations; they are also to assist the spouses to foster the unity of conjugal and family life.”
 A joint collaboration with the ministers of the other faith is not out of place in this exhortation since both parents are obliged by divine law to educate the child. The Local Ordinaries should assist in these predicaments by the “wide use of faculties” as mandated by Pope John Paul II.
 This exercise of power of dispensation is highly needed in our local Church context in the issues of signing of cautiones by both families, the celebration of the marriage in non-Catholic Church and the imposition of sanctions to parents.

 The Bishops should be aware that the solicitude of the Catholic Church in her legislation that provided for punishment of parents and the guardians of the Child in canon 1366 is principally to safeguard the faith of the Child through baptism into communion of the Catholic Church (can 205) and continued upbringing and education in that faith (can 226; 217). The Catholic Church affirms the partial incorporation of all faiths especially the other Christian Churches
. The Catholic Church has gone to the extent of making accommodating considerations of sharing in sacraments with these Christian brothers and sisters in the Code (can 844) and many inter confessional Relationships, Decrees, Directories and Instructions from the Holy See. The Catholic Church regretted thus:

The restoration of unity among all Christians is one of then principal concerns of the Second Vatican Council. Christ the Lord founded one Church and one Church only. However, many Christian communions present themselves to men as the true inheritors of Jesus Christ; all indeed profess to be followers of the Lord but they differ in mind and go their different ways, as if Christ himself were divided. Certainly, such division openly contradicts the will of Christ, scandalizes the world, and damages that most holy cause, the preaching of the Gospel to every creature.

Hence, we understand the practice of the Church from the base of these provisions which safeguard her faith especially that of the child (that she considers to be incapable of personal responsibility-can 98, and not obliged by merely ecclesiastical laws below the seventh year -can 11). The punishment to the parents and the guardians as provided in canon 1366 draws from this unique responsibility assumed in the sacrament of matrimony (cann 1055; 1136; 1101), that is to ensure the upbringing of the Child through baptism and education in the Catholic faith (cann 793; 226). 

In the light of our discussions, it is difficult to see the extended applicability of the dispositions of canon 1366 as grounds for denial of sacraments and funeral to parents in mixed marriage situations. This is reasoned because even in the situation of permitted mixed marriages according to Catholic Church prescriptions, the female Catholic is not punished if after she actually did all in her power to see to the baptism and education of the child in Catholic faith, she fails to succeed (especially where the another greater good of bond and unity of family intervenes) as 1993 Directory for the Application of the Principles and Norms on Ecumenism clearly guided: “If, notwithstanding the Catholic’s best efforts, the children are not baptized and brought up in the Catholic Church, the Catholic parent does not fall subject to the censure of canon law (cf. canon 1366)” 
.  The fact that the application of this universal law is hardly witnessed in other local Churches outside Nigeria and even outside the Eastern part of the country calls for immediate review of the norm by the concerned diocesan Bishops.

In conclusion, we cannot but advice that the pastoral finality of the Church (can 1752) and penal processes (cann 1341; 1335; 1352) should guide the application of penalties and observation of ecclesiastical laws in our local Churches. 
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